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AGRICULTURE, TRADE & CONSUMER PROTECTION

ATCP 77.03

Chapter ATCP 77
LABORATORY CERTIFICATION

Subchapterl — General Requirements ATCP 77.16 Laboratory records.
ATCP 77.01  Definitions. . .

: Subchapter Il — Milk and Food Laboratories
ATCP 77.02  Laboratory tests_to prot.ect public health. ATCP 77.20 Milk and food laboratories; procedures.
ATCP 77.03 Laboratory certification; general. ATCP 77.22  Milk and food laboratories. certified lvst
ATCP 77.04  Applying for certification. ATCP 77.24 M!Ik and food a olra ories, fggr e anr.-ll ySIS.
ATCP 77.06  Certification fees. . ilk and food analysts; proficiency evaluation.
ATCP 77.08 Granting and withdrawing certification. Subchapter Il — Water Laboratories
ATCP 77.10 Laboratory facilities. ATCP 77.30  Water laboratories; procedures.
ATCP 77.12  Laboratory administrator ATCP 77.32  Water laboratory analysts.
ATCP 77.14  Inspecting a laboratory ATCP 77.34 Water laboratories; proficiency evaluation.

Note: Chapter ACP 77 as iexisted on September 30, 1999, was repealed and a (b) Plate |00p count.

newchapter ACP 77was created, Regist&Septemberl999, No. 525, &10-1-99.
Subchapter| — General Requirements

ATCP 77.01 Definitions. In this chapter:

(c) Petrifilm aerobic count.
(d) Coliform plate count.
(e) Petrifilm coliform count.
() Charm BsDa.

(1) “Analyst’ means an individual who performs a test under (9) Charm I/ Cowside II.

S.ATCP 77.02.

(2) “Certified analyst” meanan analyst that is certified by the
departmento perform tests under sTEP 77.02 (1) or (2).

(3) “Certified laboratory” means a laboratory at which an op
eratoris certified to perform tests under S@P 77.02.

(4) "Department’means the state ofi¥¢onsin department of
agriculture trade and consumer protection.

(h) Charm Il competitive.
(i) Charm Il sequential.
()) Charm Il cloxacillin.
(k) Charm Il sulfa.

(L) Charm Il tetracycline.
(m) Delvotest P

(n) Delvotest P 5 pack.

(5) “FDA” means the United States department of health and(o) LacTek B/L.
human services, public health service, food and drug administra (p) |acTek ceftiofur

tion.

(6) “Food” has the meaning given in s. 97.01 (6), Stats.

(7) “Food safetyadministrator” means the administrator of
the departmens division of food safety

(8) “Individual” means a natural person.

(9) "Laboratory” means a facility at whichn operator per
formstests.

(10) “Laboratoryadministrator” means an individual wko
pervisesa laboratory under sTEP 77.12.

(11) “Milk” means the lactealecretion of cows, sheep or
goats,and includes dairy products made from milk.

ratory.

(13) “Person”means aindividual, corporation, partnership,
cooperative association, limited liability compatryst, or other
organizationor entity “Person” includes counties, municipali
ties, the state of Wgconsin and agencies of the state.

(14) “Public health standard” means a federal, statmcal
statute rule or ordinance which specifies a standardhe safety
or wholesomeness of milk, water food for human consumption.

() Penzyme milk.

() Penzyme lll.

(s) SNAP B/L.

(t) Direct microscopic somatic cell count.

(u) Optical somatic cell count.

(v) Pasteurized milk containers.

(w) Phosphatase test; Scharer rapid method.

(x) Phosphatase test; fluorophos.

(y) Phosphatase test; Charm II.

(z) Tests performed to comply with cATCP 60 or 80, other

thanmilk component tests which are not related to public health.
(12) “Operator’means a person who owns or controls a-labo P P

(2) Foobp. Any of the following tests related to food:

(a) Standard plate count.

(b) Plate loop count.

(c) Petrifilm aerobic count.

(d) Coliform plate count.

(e) Petrifilm coliform count.

() Other tests under chTEP 75 to detect pathogens in food.
(3) WaTer. Any of the following tests related to water:

(15) “Public water system laboratory” means a laboratory that (a) Multiple tube fermentation procedure (MTF).

tests water for a publiwatersystem as defined in NR 108.02 (12).

(b) Membrane filter technique (MF).

(16) “Test” means a laboratory examination of milk, water or (¢) Enzymatic substrate (MMO-MUG).

food.
History: Cr. Register Septemberl999, No. 525, éf10-1-99.

ATCP 77.02 Laboratory tests to protect public

(d) Clarks Presence/Absence (P/A).
(e) Heterotrophic plate count (HPC).
(f) Other tests under ch. NR 809 or 812 to detect microbiologi

health. For purposes of §3.12, Stats., the department declare&?! contaminants in drinking water
thatthe following milk, water or food tests are necessary to protectiistory: Cr. RegisterSeptember1999, No. 525, &10-1-99.

public health:

ATCP 77.03 Laboratory certification; general.

(1) Mik. Any of the following tests related to milk and dairy(1) ANNUAL CERTIFICATION REQUIRED. No person may perform,

products:
(a) Standard plate count.

atany laboratorya test listed under sTEP 77.02 to determine
whethermilk, food or water complies with public health standards
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requiredunder federal or state law unleke department annually  (b) The information required under sub. (1) (e) if the operator
certifiesthe laboratory operator to perfotirat test at that labora requestsertification to perform a test whi¢he department has
tory. An annual certification expires @ecember 31 of each year not yet certified the operator to perform.

(2) ScOPEOF CERTIFICATION. (&) A person who operate®f (c) The certification fees required under SC& 77.06.
morelaboratories shall obtain a separegegtification under sub.  Note: The department will send renewal application forms to certified laboratories
(1) for eacHaboratory A certification may not be transferred be approximatelyé weeks before their current annual certifications expire.
tweenoperators or laboratories. (3) FALSEINFORMATION. No person may misrepresentfaisi-

(c) The department shall identifn each certification under fy any information contained in a certification application under

- i it is section.
Isalljbbo.g\%é:?/e tests which the operator is certified to perform at thI istory: Cr. Register September1999, No. 525, &f10-1-99.

(3) CEeRTIFICATE DISPLAYED. An operator shall displayt a ATCP 77.06 Certification fees. (1) FEEAMOUNTS. Ex-
prominentlocation in eacleertified laboratorythe current certifi  ceptas providedinder sub. (2) or (3), an operator shall pay the fol

cationissued for that laboratory under sub. (1). lowing certification fees:
(4) ExempTIONS. Subsection (13loes not apply to any of the  (a) Milk or food tests. An annual certification fee of $336 for
following: eachtest under s. PCP 77.02 (1) or (2) at each laboratory for
(a) The United States government. which the operator is certified.
(b) Milk testing by the department. (b) Certified analysts; milk or food tests. An annual certifica

(c) An educational institution that operates a laboratory soldign fee of $25 for eachnalyst who performs one or more tests

for teaching oracademic research purposes, and does not t gers. AI'_C_P 77.02 (1) or (2_)_' )
milk, water or food for human consumption. (c) Additional analyst certification. A supplemental fee of

(d) A person who operates a laboratory solely to conduct qu§ﬂ50for each requested certification of one or more analysts to

; ; ductanytest under s. PCP 77.02 (1) or (2), if the certification
ity control tests on foodr water sold by that person, provided tha on h . . .
thetests are not required by statute, rule or ordinance. gccurs at any time other thdaring a mandatory inspection under

History: Cr. RegisterSeptemberl999, No. 525, éf10-1-99. S.ATCP 77.14 (1) . .
(d) Water tests. An annual certification fee of $276 for each

ATCP 77.04 Applying for certification. (1) InmiaL ap-  testunder s. ACP 77.02 (3) for which the operator is certified.
PLICATION. An operator shall apply for initial certification under (2) PARTIAL FEES. If the department certifies an operator of a
s.ATCP 77.03 on a form provided tiye department. The opera milk or food laboratory tperform a test for less than a full calen
tor shall submit a separate application for each laboratmap  dar yearthe operator shall pay a fee of $28 for each full month of
plication shall include all of the following: certificationfor that test. If the department certifies an operator

(@) The operatds correct legal name and address, and a@} a water laboratory to perform a test for less than a full calendar
tradenames used bihe operator The application shall indicate Year,the operator shall payfee of $23 for each full month of eer
whetherthe operator is an individual, corporation, partnershiffication for that test.
cooperativeassociation, limited liability compantyrust, or other (3) FEEEXEMPTIONS. A county or municipality thatontracts
organizationor entity with the department to licensed inspect retail food establish

(b) The name, address and telephone number of the Iaboratﬁﬁmg?s the departrrlgiptbigeng under s. 97.41, Stats., is net re
(c) The name of th&aboratory administrator under STGP quiredto pay any certification tee.

7712 (4) PAYING CERTIFICATIONFEES. (@) If thedepartment has not
N . reviouslycertified an operator to perform any of the tests listed
(d) The tests under STAP 77.02 for which the operator S’eekgnders. ATCP 77.02 at the laboratory for which the operator is

certification. ) . » seekingcertification, the department shall bill the operator under
(e) Documentation that the laboratory is qualified to perforryub. (1) or (2)after the department inspects the laboratory under
eachtest which the operator identifies under. gdy. Documenta s ATCP 77.14 (1) (a)The department may not certify the opera
tion shall include all of the following: tor to performany test until the operator pays the required certifi
1. Proof that the laboratory has all of gguipmenneeded cationfee for that test.
to perform each test. (b) If the operator of a certified laboratory applies for certifica
2. Written test procedures used fmach test, or an identifica tion to perform additional tests under sub. (5), or files a renewal
tion of the standard test methods used for each test. applicationunder s. ACP 77.04 (2), the operator shall include
3. Proof of analytical proficiency in each teBtroof may con  With that application the fees required under sub. (1) or (2).
sistof qualityassurance test results from comparison studies, split(5) ADDITIONAL TESTS. The operator o& certified laboratory
samplesor proficiency tests which meet the proficiency evaluamay,at any time, apply for certification to perform additional tests
tion requirements under sTEP 77.24 or 77.34. The operator ofvhich the department hamt yet certified the operator to perform
awaterlaboratory shall also provide documentation required uat that laboratory Theoperatorshall apply on a form provided by
ders. ATCP 77.32. the department.The application shall include all of the following:

Note: An operator may obtain application forms and submit applications to the (a) The additionatests for which the operator seeks certifica
departmenat the following address:

Wisconsin Department of Agriculturerdde and Consumer Protection tion. .

Division of Food SafetyBureau of Food Safety and Inspection (b) Documentation, under sTEP 77.04 (1) (e), that the oper
E%Joé%tfg’giemf'ca“on Program atoris qualified to perform each additional test under (@9r
Madison, WI 53708-841 (c) The fees required under sub. (1) or (2).

(608) 224-4712 Note: An operator may apply under sub. (5) at any time during a licenseapear

(2) ANNUAL RENEWAL. To renew an annual certification, theﬂeﬁfiqm Waiéugil thet ansnuétll 'icgﬂ;zéznﬁlwalézs 6110-1-09 am. (1) and (2
H T H H Istory: I. Registerseptembe , NO. , —1- am. an
\?Vﬁ)tir?ftlce)rg]‘ega(:r?rztllgr%ci/IlaDgc():rear’:]ot;’grsgfl(l)]f 'leealt’:ehn;g\lé?lhgpoprl)g?atig? and cr. (1) (a) to (d), RegisterDecembey 1999, No. 528, eff. 1-1-00.
shallfile therenewal application on a form provided by the depart ATCP 77.08 Granting and withdrawing certification.
ment. The renewal application shall include all of the f0||0W|ng(1) GRANTING CERTIFICATION. The department shall certify an-op
(a) The information required under sub. (1) (a) to (d). The apratorunder s. ACP 77.03 if the operator and laboratory comply
plication shall identify any changes since the last annual renewaith this chapter The department may conditionally certify an
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operatorpendingaction by the operator to correct deficienciepettesgraduated cylinders and volumetric flasks, shall ldear
which the department has identified. The department may sugraduations.

marily suspend a conditional certification, without pi@aring,  (3) NoTICE oF MATERIAL CHANGES. An operator shall notify
if the operator failso correct the deficiencies within the timethe department whenever the operatemodels laboratory facili
specifiedby the department. tiesor installs new equipment if the remodeling or installation ma

(2) DEADLINE FORACTION ON CERTIFICATION REQUEST. Within  terially affects the performance of tests under CR 77.02
40 calendar days after the department receavesmplete applica which the operator is certified to perform at that laboratory
_tion under s. ACP 77.04, the department shall do all the follow History: Cr. RegisterSeptember1999, No. 525, &f10-1-99.
ing:

(a) Inspect the laboratory if an inspectismequired unders.  ATCP 77.12 Laboratory administrator . Thelaboratory

ATCP 77.14 (2). administratoror a designated ageot the administrator shall be
(b) Grant the application, grant the application subject te copresentat every certified laboratory during daytime business
ditions, or deny the application. hours. The laboratory administrator shall do all of the following

(3) MILK AND FOOD LABORATORIES; CERTIFIED ANALYSTS. (@) on behalf of th_e laboratory operator:_ ) ) )
The department may not certify an operatoperform any testun (1) Supervisethe laboratoryand its compliance with this
ders. ATCP 77.02 (1) or (2) unless tiepartment has certified chapter.
all of the analysts who perform that test at that laboratory (2) Reviewand approve, for submission to the department,

(4) SUSPENDINGOR REVOKING CERTIFICATION. The department everycertification application which the operator submits for that
may suspend or revoke an operasocertification for cause, in laboratoryunder s. ACP 77.04.
cludinga violation of this chapter or failure to file required labora (3) Supervisehe procurement and maintenance of laboratory
tory reports with other government agencies. The departmeagilities, equipment and supplies, and notify the departroént
shallcomply with applicable requirements under ch. 227, Statmaterialchanges under sTEP 77.10(3).

and ch. ACP 1. (4) Facilitatedepartmeninspections of the laboratonat the

Note: See ss. 93.06 (7) and 93'12_'r§tatfs' d safety admini requesbf the department, the administrator shall grant the depart
(5) SummARY SUSPENSION. The food safety administrator may mentaccesgo laboratory facilities, equipment and records, and

issuea written notice, summarily suspending all or part of an-opet, ; e
i = 9. . > allarrange for analysts to demonstrate their tegtiofjcienc
ator’s certification, ifthe food safety administrator finds in the 9 y $i0g Y

suspensiomotice that the operator has not complied with this (5) Notify the departmentf changes in laboratory analysts
chapter that the noncompliance pos@s imminent threat to the Unders. ATCP 77.22 (10).

health or safety of thpublic or laboratory workers, and that the (6) Notify all laboratory customers if the departmsuspends
noncompliancas likely to continuaunless the food safety admin or revokes all or part of the laboratasycertification.

istratorsummarily suspends tluperatots certification. The op  (7) Reporttest results to the appropriate regulatory agehcy
eratormay contest the summary suspension according BBGPA requiredby law

1.03(3). ® S : :
AN ) upervisdaboratory recordkeeping under S@P 77.16.
History: Cr. Registey Septembgr999, No. 525, £110-1-99. History: Cr. RegisterSeptember1999, No. 525, &f10-1-99.

ATCP 77.10 ~Laboratory facilities. (1) ADEQUATE FA- ATCP 77.14 Inspecting a laboratory . (1) MANDATORY
ciTies. A certified laboratory shall have all of the following: INSPECTIONS.The department shall inspect é laboratosylatf the
(a) Adequate facilities, equipment and suppt@perform the  foljowing times:
testswhich the operator is certified to perform at that laboratory (a) Before certifying the operator under §.@P 77.03, for the

(b) Atleast 5 linear feet of level bench top working spgaee  first time, to perform tests at that laboratory

analyst. , (b) At least once every 2 years after the department first certi
(c) Atleast 50 foot candles of light on each bench top.  fiesthe operator under STEP 77.03 to perform tests at thatto
(d) Effective climate controls to maintain progemperature ratory.

andhumidity for testing. (c) Before the department certifies the operator to perform a
(2) QUALITY CONTROLAND MAINTENANCE. The operator of a testunder s. ACP 77.02 which the departméras not previously
certified laboratory shall do all of the following: certified that operator to perform at that laboratory

(a) Maintain laboratory facilities, equipmeand supplies in  (2) DiscreTIONARYINSPECTIONS. The department may inspect
properworking condition. a certified laboratory whenever any of the following occurs:
(b) Maintain temperature—controlled equipment, including in - (a) The operator materiallgiters laboratory facilities or equip
cubatorswater baths, refrigerators and freezers, so that the-equifent.
mentfunctions efectively. The operator shatheasure and record
equipmenttemperatures deast daily when the equipment is inWh
use.

(c) Maintain autoclaves to ensure proper temperature and pIgs

surethroughout the entire sterilization cycle, and kaepcord of P :
autoclavemaintenance. complieswith this chapter

(d) Calibrate each electronic test instrument as recommende r?griltNiFr)lzceTrlzzAggHgglgg Lh%gel%ag?igt;?’ggr%saﬁats
by the instrument manufacturend record the results. Yy - s I9-V0, I9- LT F0. 49, I9- e "
E that eadleagent and solution is clearly labeled tsupportof an inspection under this chaptdhe department may
h(e)' F‘dsufe. al eaqieag olutl -learly Quspend or revokibie certification of any operator who obstructs
S qwns dentity Its trter ofrconcentratlon, its expllratlon_or Prepa o fails to permit an inspection under this section.
ration h ate, Instructions for proper storage, r Pe”'nem il Note: The departmentonducts its inspections during laboratory business hours.
formation. An operator shall storeagentsnd solutions accord The department ordinarily pre-arranges inspection dates and times that are accepta
ing to the manufacturé&s specifications. ble to laboratory operators, but is not required to do so. A person who obstructs or

. . . terfereswith an inspection may also be subject to penalties @21 (2) or (4
(f) Ensure that glassware is free of chips, excessive scratchg\_sw_lg @), Statsp_ Y ! P @)or (@)

or cloudiness. Glassware used for measurement, including pHistory: Cr. RegisterSeptember1999, No. 525, &f10-1-99.

(b) The operator assigns a new analyst to perform a test for
ich the operator is currently certified.

(c) The department concludes that an inspection is necessary
determine whether the operator the operatos laboratory

Register December1999, No. 528


http://docs.legis.wisconsin.gov/document/register/564/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister December 2002 No. 5@r current adm. code sé#tp://docs.legis.wisconsin.gov/code/admin_code

ATCP 77.16 WISCONSINADMINISTRATIVE CODE 390

ATCP 77.16 Laboratory records. (1) ReEcORDS RE-  manualsfrom the publishers, you may contact the department at the following ad

ss:
QUIRED. An operator shall make Comp|Ete records related to a"qu WisconsinDepartment of Agriculture,rade and Consumer Protection

thefOHOWing: Division of Food SafetyBureau of Food Safety and Inspection
(a) The training, experience and proficiency testing of every 'E%’Oéatgglgieftlflcatlon Program
analystwho performs tests for which the laboratory is certified. Madison, Wi 5370884
(b) Laboratory evaluations required under this chapter (608) 224-4712 ) _
(c) Laboratory policies and procedures. (3) CuLtureMEDIA. Culture media used for any test listed un

(d) Laboratory facilities, equipment and supplies, includinf€'S: ATCP 77.02 (1) or (23hall be dctively sterilized before
records related to procurement, calibration, testing and rmaingacy e used. Culture media shall be autoclaved for the total cycle
nance. ' ' time and sterilization time specified by the media manufacturer or

i | d d . by the applicable test method under this section.
(e) Qua ity control procedures and monitoring. History: Cr. RegisterSeptemberl999, No. 525, éf10-1-99.

(f) Tests performed at the laboratancluding records related
to the nature of the test, the person for whom the test is performedatcp 77.22 Milk and food laboratories; certified

theassigned analysts, the test methods used, the date and timg\gfysts. (1) CertiFicATION REQUIRED. No analyst may per

testing,and the test results obtained. form a test listed undex. ATCP 77.02 (1) or (2) unless the depart
(9) Test reports filed with the department and other govermentcertifies that analyst to perform that test. The department
mentagencies. shall certify the analysts employed at a laboratory wheon

Zlotﬁ: T\lcg %B%mplgyssleze reporting requirements under dSPAS0,70 and 80,  ductsa mandatory inspection of that laboratory underiCRA

ana chs. andele. 77.14(1). The department may certify new analysts, or certify
(2) RECORDRETENTION; AVAILABILITY. - (@) The operator &  anaiystgto perform additional tests, at other times.

milk or food laboratory shall retain all records under sub. (1) for |(2) TERM OF CERTIFICATION. An analyss certification to per

atleast 2 years. The operator of a water laboratory shall retain_al o . ; )
recordsunder sub. (1) for at least 5 years. form a test remains in fefct until one of the following occurs:

(b) An operator shall make records under sub. (1) available t%(a) The department conducts thext biennial inspection of the
the department for inspection and copying upon request.  laporatoryunder s. ACP 77.14 (1).

(c) An operator may keep records under sub. (1) in hard CE,f@/(b) The department suspends or revokes the arsatystifica
or electronic form, or both, provided that the department can "

tain ready access to the records. (3) CoMPETENCYEVALUATION. (@) Before the department ecer
(d) An operator shall take reasonable security measures-to [ifées an analyst to perform any test listed undefTCiA 77.02 (1)
ventrecord loss, damage or tampering. or (2), the department shall observe and evaluateathalysts
(3) FALSIFYING RECORDS. No operator may falsify any labera COMPELENCY0 perform that test. _
tory records. (b) Whenever the department performs a mandatory inspec
History: Cr. Register September1999, No. 525, &f10-1-99. tion of a laboratory under sTEP 77.14 (1), the department shall
performa competency evaluation under.ga) of everyanalyst
Subchapter Il — Milk and Food Laboratories who performs a test listed under §.@P 77.02 (1) or (2).
(c) The department shall use an appropriate FDA 2400 series
ATCP 77.20 Milk and food laboratories; procedures. form or if no FDA 2400 series form applies, another standard form

(1) TesTmeTHODS. An operator who performs any test listed unto evaluate amnalysts competency under pga). If an analyst
ders. AFCP 77.02 (1) and (2) shall perform that test according performsplate loop counts or electronic somatic cell counts, the
methodsspecified inapplicable reference materials under sullepartmenshall check the analystability to perform the statisti
(2), or according to methods which tdepartment approves in cal comparisons required by those tests.

writing. (4) ANNUAL PROFICIENCY EVALUATION. An analyst who per

(2) REFERENCEMATERIALS. (&) General. An operator who formsa test listed under STEP 77.02 (1) or (2) shall complete
performsany test listed under STEP 77.02 (1) or (2) shall keep, an annualproficiency evaluation for that test if an annual profi
atthe certified laboratoryhe manufacturés complete operating ciencyevaluation is required under STGP 77.24.
andmaintenance instructions fequipment used to perform that (5) CONDITIONAL CERTIFICATION. If the department determines
test. ) ) undersub.(3) that an analyst is competent to perform a test, but

(b) Milk tests. An operator who performs any test listed undepe analyst has not yet completed a proficiency evaluation under
s.ATCP 77.02 (1) shall keep the following reference materials &IATCP 77.24 for that testhe department shall conditionally eer

the certified laboratory: tify the analyst.If a conditionally certified analyst fails a profi
1. The FDA2400 series laboratory evaluation forms for thatiencyevaluation under s.TACP 77.24, the department shall sum
test. marily suspend the analysttertification to perform that test.

2. The "Standard Methods for the Examination of Dairy Prod (6) FuLL cerTiFicATION. If the department determines under
ucts,” 16th edition, published by the AmericBablic Health As  sub.(3) that an analyst is competent to perform a test, and the ana
sociation,Inc. lyst also passes a proficiency evaluation undeT€RA77.24or

(c) Food tests. An operator who performs any test listed unddhat test, the department shall fully certify that analyst to perform
s. ATCP 77.02 (2) shall keep all of the following reference mateithattest.
alsat the certified laboratory: (7) PROVISIONAL CERTIFICATION. If a fully certified analyst

1. The authoritative reference manual, if atimat applies to fails a proficiency evaluation under STBP 77.24 foany test, the
each type of food testing for which the laboratory is certified. departmenshall issue a notice stating that the analyst is provi

2. The “Compendium of Methods for Microbiological £x sionally certified to perform that test. If a provisionally certified
aminationof Foods,” 3rd edition, published iye American Pub analystpasses a proficiency evaluation underBCR 77.24 on
lic Health Association, Inc. anew set oproficiency samples, the department shall restore the

3. The FDA“Bacteriological Annual Manual,” 8th edition, analystto full certification. If a provisionally certified analyst
if the operator performs a microbiological test on food. fails a proficiency evaluation on a new set of proficiency samples,

Note: Copies of reference manuals cited under sub. (2) are on file with the depg&e department shall summarily suspend the analgsttification
ment, the secretary of state and the revisor of statutegindlout how to order these t0 perform that test.
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(8) RESTORING CERTIFICATION. The department may restore 2. At least eight but not more than 20 samples for direct mi
the certification of any analyst whosertification is summarily croscopicsomatic cell countglectronic somatic cell counts, drug
suspendednder sub. (5) or (7) if the analyst completes a trainingsiduetests, or coliform tests
programapproved by the department and passes a proficiency(b) To pass a proficiency evaluation under. gay which in
evaluationunder s. ACP 77.24 on a new set of proficiency samyolves6 to 10 samples, an analyst stuitain no more than one
ples. The department shall restdhe analyst to full certification, unacceptablsample result. dpass a proficiency evaluation-un
evenif the analyst was conditionally certified when certificatiojer par (a) which involves 1 to 20samples, an analyst shall-ob
was suspended. tain no more than 2 unacceptable sample results.

(9) LisT OF CERTIFIEDANALYSTS. Thedepartment shallmain  (c) In a proficiency evaluation for any of the following tests,
tain, for each certified laboratary list ofanalysts currently cefti a sample result is unacceptabile if it falls outside the statistical lim

fied to perform tests listed under ST@P 77.021) and (2). The its established in FD/& “Evaluation of Milk Laboratories,” 1995
list shall identify the tests which each analyst is certified te pasdition.

form. 1. Standard plate count.
(10) NoTICEOFCHANGES. (a) An operator shatlotify the de 2. Petrifilm aerobic count.
partmentwithin 30 days after any of the following occurs: 3. Plate loop count.

1. An analyst certified under this section is no longer 4
employedby the laboratory

2. Thereis a change in the name of any analyst certified under
this section.

. Direct microscopic somatic cell count.
5. Electronic somatic cell count.

(d) In a proficiency evaluation for a test, such as a drug residue

. . or phosphatase test, in which sample test results are reportable as
_(b) An operator shall notify the department of afstgichange ,ositiveor negative, a sample resisitunacceptable if the analyst
within 7 days after that change occurs if, as a result of that chariggg 1o report the correct positive or negative result.

the operator no longer meets applicable certification requwements(e) In a proficiency evaluation for a coliform test, a sample re

unders. ATCP 77.08 (3). - p . - .
History: Cr. Register September1999, No. 525, é110-1-99 r. (2) (b) and sultis unacceptable if the e.inalyst. fails to Qetect collfo.rm. in a sam
renum. (2) (c) to be (2) (b), RegisteDecembey 1999, No. 528, eff. 1-1-00. ple that contains at least five coliformgamisms per milliliter or
pergram of product.
ATCP 77.24 Milk and food analysts; proficiency History: Cr. RegisterSeptember1999, No. 525, €f10-1-99.
evaluation. (1) ANNUAL PROFICIENCY EVALUATION REQUIRED.
Exceptas provided in sub. (4), the department may not renew an
analyst’scertification to perform any test listed under ICR s
77.02(1) or (2) unless, within the year immediately preceding that ATCP  77.30 Water laboratories;  procedures.
renewal the analyst passesaoficiency evaluation for that test. (1) TESTMETHODS. An operator who performs any test listed un
The proficiency evaluation shall comply with this section. ders._fAl'g;P 77-?_2 (i)l Sh]fi" perform ttha_t tlest agCOFdIFE)Q Eg)methOdS
- : specifiedin applicablereference materials under sub. (2), or ac
2) ForM OF EVALUATION. In a proficiency evaluation under : ; . e
sut().zl), an analysshall examinepsamplesyprepared by an a ordingto methods which the department approves in writing.
provedevaluator under sub. (3). The contentthefsamples shall . (2) REFERENCEMATERIALS. An operator who performs any test
be known only to the evaluatofThe evaluator shall rate taea  iStéd under s. RCP 77.02 (3) shall keep a.II of the following refer
lyst's proficiency by comparing the analystesultso the known €ncematerials at the certified laboratory: _
contentsof the samples, and shall report those results and rating{a) The manufacturés completeoperating and maintenance
to the department. instructionsfor equipment used to perform that test.

(3) APPROVEDEVALUATOR. The department, or another evalu _ (b) The U.S. environmental protection agency “Manual for the
ator approved by the department in writing, shall serve as a préfertification of Laboratories Analyzing Drinkingadér” 4th edi

Subchapter Il — W ater Laboratories

ciencyevaluator under sub. (2). tion.
Note: The department will approve an evaluator under sub. (3) if FDA approves (c¢) “Standards Methods for the Examination o&atéf and
thatevaluator for the same purpose. Wastewater,”18th or 19th edition, published by the American

~ (4) EvaLUATION PROCEDUREGENERAL. A proficiency evalua Public Health Association, the Americanafér Works Associa
tion under sub. (1) shall be conducted according to a standgegh and the Wdter Environment Federation.
evaluationprocedure which the department approves in writing. (3 ¢y rure Mepia. Culture media for any test listed under s.
An analyst is not required to complete a proficiency evaluation faircp 77.02 (3) shall be fefctively sterilized before they are used.
any test unlesghe department has approved a standard evaluatQ)yremedia shall be autoclaved for the total cycle time and ster

procedurefor that test. A standarevaluation procedure shalljjization time specified by the media manufacturer or by the-appli
complywith applicable requirements undab. (5), and shall in cabletest method under this section.

cludestandards for all of the following: History: Cr. RegisterSeptemberl999, No. 525, &f10-1-99.

(a) The evaluatds preparationf proficiency evaluation sam
ples. ATCP 77.32 Water laboratory analysts. (1) OPeERa-

(b) The analysg examination of proficiency evaluation sam TOR TO DOCUMENT COMPETENCY. In every initial or renewal ap
ples. pllclaltcljonfor watt(terr] I?l?k?ratoryl cetrtlflchatlon, fa Iaboratr(])rty otperzétor
: o - . alldocument that the analysts who perform each test wnder
an((jc;)ep?)(ret?r?él?gsst frc;;ﬁﬁgmlnlng proficiency evaluation sampl CP 77.02 (3) for which the laboratory seeks certification are

| ) . properlytrained to perfornthat test, and can accurately test posi
_(d) The evaluatds review and rating of the analysprofi  tjye and negative blind samples. Analysts are not required to be
ciency. o certified by the department.

(5) MILK TESTS; EVALUATION STANDARDS. (&) Proficiency — (2) DepaRTMENT TO AUDIT COMPETENCY. Whenevetthe de-
evaluationgor the following tests under sTEP 77.02 (1) shall partmentperformsa mandatonyinspectionof a water laboratory
testinclude at least the following number of samples: unders. ATCP 77.14(1), the department shall observe and evalu

1. At least six but not more than 20 samples for standard platethe competency of at least one analyst who performs tests un
count, petrifilm aerobic count, plate loop count, or phosphatasiers. ATCP 77.02 (3for which the department is certifying the
tests. waterlaboratory The department shall use the United States envi

Register December1999, No. 528
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ronmental protection agencyManual for the Certification of 1. One to 4 samples of an aerogenic strain of Escherichia coli
LaboratoriesAnalyzing Drinking Viter” 4th edition, to evaluate which, if properly tested according to methods under ECR
the analysts competency 77.30(1), will test positive for total and fecal coliform.

History: Cr. RegisterSeptember1999, No. 525, &f10-1-99. 2. One to 4 samples of Enterobacter sp. or attieroogan-

ATCP 77.34 Water laboratories; proficiency evalua isms which, if properly tested according to methods under s.
tion. (1) EVALUATION REQUIRED. Except as provideith sub. (4), ATCP 77.30 (1), will test positive for total coliform and negative
the department may not issue or renew an opésacartification for fecal coliform.
to perform any test listed under ST@P 77.023) unless, within 3. One to 4 samples of Pseudomonas sp. or other ngarmor
the year immediately preceding that certificationrenewal, the isms which, if properly tested according to methods under s.
laboratory passes a proficiency evaluation for that test. ATCP 77.30 (1), will test negative for total coliform and fewali-

(2) FORM OFEVALUATION. In a laboratory proficiency evalua form.
tion under sub. (1), an operator shall assign an analyst to examine4. One to 4 blank samples.
samplesprepared by an approved evaluator under sub. (3). The) An operator testing proficiency evaluation samples under
contentsof the samples shall be known only to the evaluatbe 5y (a) shall report the test results to the evaluditre evaluator
analystwho examines the samples shall be an analyst who ngky|| report the test results to the departmeithin 40 calendar
mally performs that test at the certified laboratoftheevaluator  qavs after the evaluator mails or delivers the samples under par
shallrate the operatt® proficiency by comparing the analgs® 5y tq the operatorFor each samplested, the evaluator shalt re
sultsto the known contents of the samples, and shall report thQ3g the operatos test result for total coliforrand fecal coliform
resultsand ratings to the department. _ or E. coli, and shall indicate whether thast result is correct or

(3) APPROVEDEVALUATOR. The state of \igconsin laboratory jncorrect.
of hygiene, or another evaluatapproved by the department in (c) To pass @roficiency evaluation under p4a), an operator

nvrr]'ctj'g%usbhﬂ)be the evaluator in a proficiency evaluation und‘ghallreport the correct result on 90 percent of the samples tested,
T\ with no false negatives.

(4) EVALUATION PROCEDUREGENERAL. A proficiency evalua .
tion under sub. (1) shall be conducted according to a standard® FULL CERTIFICATION. Thedepartment may fully certify an

evaluationprocedure which the department approves in writinQP€ratorto perform a test if, in a proficiengyaluation under this
ection,the operator meets applicable performance standards un

for any test unless the departmbas approved a standard evaluad®rsubs. (4) and (5). .
tion procedure for that tesh standard evaluation procedure shall (7) PROVISIONAL CERTIFICATION; SUSPENSION. (a) If, in any

An operator inot required to complete a proficiency evaluatio

include standards for all the following: profi_ciencyevaluation under this section, an operator fails to meet
(a) The evaluatds preparatiomf proficiency evaluation sam applicableperformance standards under subs. (4) and (5), the de
ples. partmentshall issue a notice stating that the opetatoertifica
(b) The operatds examination of proficiency evaluation samton O perfor.m. that test 1S .prowsmnal.
ples. . (b) A proy|5|ona[ly certified operator may regain full certifica
(c) Deadlines for examining proficiency evaluation sampldin by meetingapplicable standards under subs. (4) and (5) on the
andreporting test results. next2 consecutive proficiency evaluations.
(d) The evaluatds review and rating of the operd®profi (c) If a provisionally certified operator fails to meet applicable
ciency. performancestandards undeubs. (4) and (5) on either of the next

(5) DRINKING WATER TESTS;EVALUATION PROCEDURES. Begin 2 Proficiency evaluations, the department shall summatily
ning on July 1, 1999, standard evaluation procedimetests un  Pendthe operatds certification to perform that test. THepart
ders. ATCP 77.02 (3) shall include the following requirementsmentmay fully restore the operatercertification if the operator
(a) An operator who is evaluated for proficierinytesting for d0€sboth of the following:
total coliform and fecal coliform or E. coli shall examindesst 1. Documents the stepghich the operator has taken to-cor
10 samples of at least 100 ml. each annuallge evaluatoshall rectthe performance deficiency
provide full volume samples, or the concentrate and diluents 2. Meets applicable performance standards under subs. (4)
neededo reconstitute the concentrates to full volume. Each saghd(5) on a new proficiency evaluation.
ple set shall include all of the following: History: Cr. RegisterSeptember1999, No. 525, &f10-1-99.
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